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RECENT CASES. 67 

Wills— Disposal of Trust Estate— Humphrey v. Campbell, 37 S. E. 
26 (S. C.)—Held, where a trust deed directed the trustee to pay the income of 
the estate to the testatrix for life, and provided that she should have power to 
dispose of the estate by will, and testatrix by will gave the estate to certain 
persons, the appointees not being those who would have inherited by the laws 
of descent, the trust estate on the death of the testatrix was not subject to the 
payment of her debts. 

This case follows certain old South Carolina cases, Bentbam v. Smith, 
Cheves Eq. 33 ; Wilson v. Gaines, 9 Rich. Eq. 420 ; but is opposed to the well- 
recognized rule that where a person has a general power of appointment, either 
by will or deed, and executes it, the property is deemed part of the assets and 
is subject to creditors. Am. Eng. Ency. of Law, 18-986 ; Brandies v. Coch- 
rane, 112 U. S. 352; Clapp v. Ingraham, 126 Mass. 210. 

Wills— Construction— Creation of Trust— Enforcement of Provis- 
ions in Equity— Collister v. Fassitt (N. Y.), 57 N. E. Rep. 490.— The fourth 
paragraph of the testator's will was as follows : "I direct my wife, out of the 
property hereinafter given and bequeathed to her, by this will, to use so much 
thereof for the support and benefit of my niece [the plaintiff] as my said wife 
shall from time to time in her discretion think best to do." Upon suit being 
brought by the niece to enforce the trust, the court below decreed that the tes- 
tator's wife should pay her $1000 a year. Affirmed. Three of the judges dis- 
sent on the ground that, independent of the question whether a trust was cre- 
ated by this clause, it was clear that the amount, if any, to be paid, was left 
entirely to the discretion of the wife. 

The majority opinion is in accordance with the view of the United States 
Supreme Court in the case of Cotton v. Colton, 127 U. S. 300, where the pro- 
vision was. "I recommend to her [the defendant] the care and protection of my 
mother and sister and request her to make such gift and provision for them as 
in her judgment will be best." It was there held that a trust was created and 
that it was the duty of the court to ascertain what provision would be 
suitable. 

Constitutional Law (Mich.)— License — Class Legislation — Valentine 
v. Berrien Circuit Judge, 83 N. W. 594 (Mich.). — Party was arrested for 
non-compliance with law requiring merchants, who sell produce upon commis- 
sion, to execute a bond, in the penal sum of $5000, conditioned for faithful per- 
formance of their contract and payment of licenses. Held, that the law was 
unconstitutional. 

This act was not aimed at brokers or commission merchants generally, but 
solely at dishonest sellers who pack their produce in such a manner as to de- 
ceive. The regulation did not fall within the police power of the state, as the 
business, properly conducted, was in no way detrimental to the health, morals 
or peace of the community, and the law afforded ample remedy for cheating. 
The justices accordingly held the law unconstitutional on the ground of its be- 
ing class legislation and an unjustifiable interference with the right of citizens 
to carry on legitimate business. 

Contracts— Delay — Damages— Remoteness— Atlantic & D. Ry. Co. v. 
Delaware Cons. Co. et al, 37 S. E. 13 (Va.).— Contractors agreed to do cer- 
tain work within a certain time and failed to complete it within that time. 
The railroad was compelled to decline a shipment of goods upon this account, 
and claimed damages for loss of profit from this shipment. Held, that such 
profits were too remote and speculative. 



